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LOUISIANA STATE BAR EXAMINATION
BUSINESS ENTITIES AND NEGOTIABLE INSTRUMENTS
JULY 2018
QUESTION 1 — 50 POINTS (FIVE POINTS EACH SUBPART)
1.1.

What is an “indorsement,” and what are the effects of an indorsement?

1.2.

What is a “holder in due course,” and what is the effect of this designation?

The following fact pattern applies to subquestions 1.3 to 1.4.
In January of this year, Alice and Betty started a new business, A&B, Inc. Purporting to
act on behalf of the company, they signed a purchase agreement in that same month with Office
Supply Co. to buy office furniture. The purchase is on credit with monthly payments due over the
next three years. The office equipment was delivered days after the purchase agreement was
signed. None of the monthly payments due to Office Supply Co. has been made. Alice and Betty
did not file the Company’s articles of incorporation with the Secretary of State until April of this
year.
1.3.

Does Office Supply Co. have the right to bring an action directly against A&B, Inc.
for the failure to make the monthly payments, and is it likely to prevail? Explain.

1.4.

Does Office Supply Co. have the right to bring an action directly against Alice and
Betty personally for the failure to make the monthly payments, and is it likely to
prevail? Explain.

The following fact pattern applies to subquestions 1.5 to 1.6.
RST, Inc. is a real estate development company formed in 2016 and is equally owned by
Ron, Steve and Tom, who also serve as its three board members. Investor LLC is a company
owned solely by Ron’s wife, Wilma. Investor LLC recently proposed to sell a tract of land to RST
at a price that Ron, but not Steve or Tom, knew was substantially over its fair market value. At a
properly called board meeting, Ron, Steve and Tom all attended the meeting and voted in favor of
accepting Investor LLC’s proposal. Ron never disclosed his relationship to Wilma or the fact that
the price proposed by Investor LLC was substantially above the fair market price.
1.5.

Did Ron violate any duties he owed as a board member of RST, Inc.? Explain.

1.6.

Tom is now concerned that Ron has been diverting money from RST. Tom wants to
see the corporate and financial records of RST. What records is Tom as a shareholder
entitled to review, and what must he do to obtain access to those records? What
difference, if any, would it make if Tom owned only three percent of the outstanding
shares of RST? Explain.

TEST CONTINUES ON NEXT PAGE
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The following fact pattern applies to subquestions 1.7 to 1.8.
Last year, Nancy hired Mary as a personal assistant to help Nancy with paying bills and
managing other household affairs given Nancy’s busy travel schedule. Before Nancy left on an
extended but unexpected trip from March 20 through July 2, Mary wrote several checks to pay
Nancy’s regular monthly bills, such as credit cards, home mortgage and utilities, but forgot to have
Nancy sign the checks before her departure. Mary signed Nancy’s name to the checks in her
absence and delivered the checks to the payees, who negotiated them. Nancy had been paying
Mary $500 in cash each month for her services. Because Nancy was gone longer than expected,
Mary wrote out and signed Nancy’s name to three checks payable to herself (Mary) each in the
amount of $500: one on April 4, one on May 4, and one on June 4. Mary deposited the checks
into her personal account on the fifth day of each month respectively. A bank statement for
Nancy’s checking account was received at Nancy’s home by the third day of each month.
When Nancy returned on July 3, she opened her bank statement for the month of June and
discovered the $500 check dated June 4 that Mary had signed payable to herself. Nancy then
checked her previous bank statements and discovered the two other checks signed by Mary and
payable to herself, as well as the other checks Mary signed to pay Nancy’s bills.
1.7.

For which of the checks payable to Mary, if any, is the bank liable to reimburse
Nancy’s account? Explain.

1.8.

Is the bank obligated to reimburse Nancy’s account for the amount of the checks
signed by Mary to pay Nancy’s regular bills? Explain.

The following fact pattern applies to subquestion 1.9.
Yvonne and Zelda formed a validly organized partnership (the “YZ Partnership”) to
construct modular homes. They agreed that Yvonne would contribute $50,000 in cash to fund the
purchase of materials and that Zelda would perform the construction services to build the homes.
Yvonne’s contribution would be made the earlier of within 30 days or as soon as needed. They
further agreed to share the profits equally.
A subdivision developer and the YZ Partnership signed a construction contract under
which the partnership agreed to build 10 homes for the developer. Before purchasing any materials
for this work, Zelda received the partnership’s bank statement and discovered that Yvonne’s
contribution had not been made. Zelda asked Yvonne to make the contribution, since they needed
working capital to purchase the materials to build the homes for the subdivision developer. Citing
monetary problems, Yvonne refused to put up her capital contribution and told Zelda that she
would need at least three to four months before she will be able to raise the money. The lack of
funds caused the partnership to breach the construction contract with the developer. Angry with
Yvonne’s failure to make her agreed contribution, Zelda is considering forming her own company
to take over the project.
1.9.

What steps might Zelda take to create a new business entity for the purpose of taking
over the construction contract? Explain.

The following fact pattern applies to subquestion 1.10.
Larry and Joe decided to form a limited liability company. They filed the proper forms
with the Secretary of State to form the LLC. After the company had been in operation for several
years, Larry died. His son, Junior, who has been placed into possession of all of Larry’s assets by
a proper judgment of possession in Larry’s succession proceedings, wants to become a member of
the LLC. The organizational documents of the company contain only the minimum requirements
for formation.
1.10. Is Junior entitled to be admitted as a member of the LLC? Explain.
[End of Question 1]
TEST CONTINUES ON NEXT PAGE
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LOUISIANA STATE BAR EXAMINATION
BUSINESS ENTITIES AND NEGOTIABLE INSTRUMENTS
JULY 2018
QUESTION 2 — 30 POINTS (THREE POINTS EACH SUBPART)
2.1.

If three persons form a corporation and are all directors as well as shareholders of
the corporation, does any of them, acting alone, have the authority to sign contracts
on behalf of the corporation and thereby bind the corporation? Explain.

2.2.

Under what circumstances, if any, may a person be expelled as a shareholder from
their corporation? Explain.

2.3.

How much time must pass without an annual shareholders’ meeting for a corporation
before the shareholders have the right to call for an annual shareholders’ meeting,
and, which of the shareholders would be required to call for such a meeting?

2.4.

What are the differences between forming a member-managed LLC and a managermanaged LLC? Explain.

2.5.

By what vote do members of a member-managed limited liability company make
decisions? Is their vote counted by heads or their respective percentage membership
interests? Explain.

2.6.

For a manager-managed limited liability company, list three types of decisions that
require the vote of the membership.

2.7.

For a partnership, does any single partner, acting alone, have the authority to sign
contracts on behalf of the partnership and thereby bind the partnership? Explain.

2.8.

If a third party files a lawsuit against a person by virtue of his/her status as a partner
of a partnership, and he/she successfully defends the suit, is he/she automatically
entitled to reimbursement from the partnership for the reasonable attorneys’ fees
incurred in defending the suit? Explain.

2.9.

For a Louisiana partnership in commendam, what duties/responsibilities is the
partner in commendam allowed to have and what activities, if any, must the partner
in commendam avoid in order to preserve his/her limited liability protection?

2.10. What information is required in the organizational documents of a Louisiana
partnership in commendam, and what are the filing requirements, if any?

[End of Question 2]

TEST CONTINUES ON NEXT PAGE
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LOUISIANA STATE BAR EXAMINATION
BUSINESS ENTITIES AND NEGOTIABLE INSTRUMENTS
JULY 2018
QUESTION 3 — 20 POINTS
Each of the following ten multiple choice items counts for two points each. Select the letter that
corresponds with the correct answer.

3.1.

corporations – meeting and quorum requirements

3.2.

corporations – election of directors

3.3.

corporations – authority under unanimous governance agreements

3.4.

corporations – shares subject to unanimous governance agreements, remedies

3.5.

negotiable instruments – holder in due course requirements

3.6.

negotiable instruments – conflicting writings

3.7.

partnerships – formation

3.8.

corporations – required officers

3.9.

partnerships – liability of partners to third persons

3.10. limited liability companies – voting

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE I
JULY 2018
QUESTION 1 — 40 POINTS
Angela and Bobby were validly married six years ago. It was the first marriage for each
of them.
On the day before the wedding, Bobby presented Angela with a written agreement which
provided that, in the event of a divorce, each spouse fully and irrevocably waived any and all rights
to both interim and final periodic support. Both Angela and Bobby signed the agreement before
the wedding, but not until after the wedding did they appear before a notary and two witnesses to
have their signatures duly acknowledged.
A month before the wedding, Angela had given birth to a child, Christine. Bobby was at
the hospital for the birth and signed the birth certificate. Bobby believed Christine was his child,
but unbeknownst to Bobby, he was not Angela’s only sexual partner around the time of conception.
Angela and Bobby had a son named David two years after their marriage. Bobby was there and
signed David’s birth certificate as well. Bobby was the sole wage earner in this family. Angela
has never worked out of the home and has no independent source of income but instead has taken
care of Christine and David. Bobby has not attended any of the children’s school events or
extracurricular activities, and he has not shown any interest in developing a relationship with either
child.
Immediately after the wedding, Bobby moved into Angela’s home, which she inherited
from her grandmother before her marriage to Bobby. The home was worth $150,000 when Bobby
moved in, but it was outdated and had fallen into disrepair. Bobby personally did all the
renovations on the home (valued at $50,000) and used $100,000 from his pre-marriage earnings
to pay for new fixtures, supplies and materials. As their family grew, Bobby and Angela decided
to buy a new home together for $650,000. Angela sold the existing home for $400,000 and used
those proceeds to fund a portion of the purchase price of their new home. The couple obtained a
$250,000 loan from a bank for the remaining $250,000 of the purchase price on the new home.
Over the last three years, Bobby was not home much. Feeling neglected, Angela had a
brief affair with her tennis coach, but she ended things and confessed her indiscretion to Bobby.
Although he was upset, Bobby did not leave Angela. He continued to live at the home with her as
husband and wife; however, the reason for his absence was that he had secretly developed a
gambling problem. Unbeknownst to Angela, he had also started to embezzle from his employer.
Over the last three years, Bobby deposited into their joint checking account $300,000 that he had
embezzled from his employer; he used the funds for household obligations, such as the mortgage
payment as well as for his gambling debts.
After Bobby’s employer discovered the theft, he was fired and convicted of the crime of
embezzlement. His sentence was five years in prison at hard labor. His employer also filed a civil
suit and obtained a $300,000 judgment against Bobby.
Please answer the six subquestions on the next page. The subquestions in Question 1 are not
weighted equally. Explain each answer; an answer without an explanation will receive no
credit.

TEST CONTINUES ON NEXT PAGE
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1.1.

What are each spouse’s options for divorce? What potential time delays, benefits and
complications are associated with each option? Discuss. (10 points)

1.2.

Is either Angela or Bobby entitled to interim and/or final spousal support? Discuss.
(5 points)

1.3.

Should the new family home be classified as Angela’s separate property or as the
couple’s community property? Discuss. (10 points)

1.4.

Should the employer’s $300,000 civil judgment be classified as Bobby’s separate
obligation or as the couple’s community obligation? Discuss. (5 points)

1.5.

Assume for this question only that Bobby now learns that Christine is not his
daughter. Will an action to disavow paternity of Christine be timely? Discuss.
(5 points)

1.6.

Assume for this question only that Bobby has just been released from prison and is
on probation and that the parties did not obtain a custody order before now. If
Angela and Bobby cannot agree on custody for the two children and Bobby does not
disavow Christine, to whom should the court award custody? Discuss. (5 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE I
JULY 2018
QUESTION 2 — 40 POINTS
Forty years ago, Frank inherited 100 acres in Louisiana from his parents. The land is square
shaped, bordered by a public road on the north and a lake on the south, with a private 10-foot
gravel road traversing the length of the property on the westernmost side. Frank and Winter
married 32 years ago and built a beautiful family home overlooking the lake just east of this gravel
road (the “Lake House”).
Thirty-one years ago, Frank granted a rice farming lease to Rice, Inc. over the northeastern
25 acres of the property. The lease provides for a rent of $1,000 per month and is recorded in the
appropriate parish conveyance records. Immediately after the lease was granted, Rice, Inc.
constructed a processing facility on a 300 x 400 foot portion of the leased premises, as allowed by
the lease. Rice, Inc. laid a cement slab, attached heavy processing equipment by bolting it into the
cement, and constructed a metal building, with a roof, around the production equipment. The
facility has electric power and water and is surrounded by a locked gate. At the same time, Rice,
Inc. also laid a pipeline below ground from the processing facility, traversing southward all the
way to the lake and across other portions of Frank’s property not subject to its lease.
Frank and Winter had three children: Adam (born 25 years ago), Bethany (born 23 years
ago), and Charles (born 19 years ago). During their marriage, Frank and Winter collected beautiful
furnishings for their home, including antiques and rugs. They were also wine connoisseurs,
collecting 25 bottles of fine wine.
Frank died two years ago. He left to his three children, in full ownership, a six-acre square
parcel along the northern boundary of the property just east of the gravel roadway and left all of
his remaining property to his three children, in equal portions, subject to a lifetime usufruct in
favor of Winter.
Adam lives in New York now and visits Louisiana only once a year when he goes to the
fishing camp that he and his father built on the southeastern most portion of the property when
Adam was a child. Charles is still away at college, but he lives at home during summer breaks and
holidays. Bethany was married last year, after which she and her husband substantially renovated
a dilapidated old building, turning it into a beautiful four-bedroom house into which they moved.
The house is located on a part of the six acres inherited in full ownership by Bethany and her
siblings. Bethany did not ask anyone whether she could renovate or move into the building.
Winter recently married John. At their wedding reception, they served the 25 bottles of
wine that Frank and Winter had acquired. Winter and John are also redecorating the Lake House,
so they sold the antiques and rugs for their current fair market value of $250,000. The children
are upset and dislike John. John also dislikes them and demanded that Winter tell Adam he is no
longer allowed to use the camp. Charles cannot bear to live with Winter and John, so he asked to
move into Bethany’s house on the six-acre parcel, but Bethany refused.
Please answer the eight subquestions on the next page. The subquestions in Question 2 are not
weighted equally. Explain each answer; an answer without an explanation will receive no
credit.
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2.1.

What rights, if any, did Winter and the children each have before Frank’s death as
to Rice, Inc.’s monthly rental payments, and what rights, if any, does each have as to
Rice, Inc.’s monthly rental payments paid after Frank’s death? Discuss. (6 points)

2.2.

What are the nature, classification and ownership of the processing facility? Discuss.
(7 points)

2.3.

What are Rice, Inc.’s rights, if any, with regard to the pipeline across the southeastern
two acres to the lake? Discuss. (7 points)

2.4.

Was Winter entitled to serve the wine at her wedding reception? Was she entitled to
sell the antiques and rugs? Discuss. (6 points)

2.5.

What rights or remedies, if any, do Adam, Bethany and Charles have against Winter
for (a) serving the wine and (b) selling the antiques and rugs? Discuss. (5 points)

2.6.

Does Winter have the right to evict Adam from the fishing camp? Discuss. (2 points)

2.7.

Can Bethany refuse to allow Charles to move into the house that Bethany renovated?
Discuss. (2 points)

2.8.

What are Adam’s rights with regard to Bethany’s renovations? Discuss. (5 points)

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE I
JULY 2018
QUESTION 3 — 20 POINTS
Each of the following ten multiple-choice items counts for two points. Select the letter that
corresponds to the correct answer.
3.1.

movables by anticipation

3.2.

parental authority; authority over child’s property

3.3.

co-ownership; partition

3.4.

nullity of marriage; effect of absolute versus relative nullities

3.5.

presumption of paternity of the husband

3.6.

payment for improvements by a usufructuary

3.7.

enclosed estates; acquisitive prescription for apparent servitudes

3.8.

child custody; burdens of proof

3.9.

absent persons; declarations of death

3.10. full and limited interdiction

[End of Question 3]

END OF CIVIL CODE I TEST
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE II
JULY 2018
QUESTION 1 — 40 POINTS
Harry lived his entire life in Shreveport, Louisiana (Caddo Parish). Harry was married
twice. He never executed a matrimonial agreement with either spouse.
His first marriage was to Betty. After living separate and apart for 180 days, Harry and
Betty then divorced over thirty years ago. Betty married Robert one month following her divorce
from Harry, and eight months later gave birth to Elizabeth. A few days after Elizabeth turned one
year old, Harry received a letter from Betty stating: “Just so you know: Elizabeth is your child, but
Robert and I are raising her as our own.” Harry never responded to Betty’s letter, never took any
action with respect to Elizabeth, and never even met her.
Harry later married Karen and had three children with her:
•

Doreen, age 48, who is unmarried and has no descendants.

•

Joy, who predeceased Harry, leaving two children, Wanda and Veronica, both of
whom are 25 years old.

•

Lewis, age 35, who is unmarried and has no descendants.

Doreen, Lewis, Wanda and Veronica are all mentally and physically healthy.
Harry recently died intestate, while he was still married to Karen. He is survived by Betty,
Karen, Elizabeth, Doreen, Lewis, Wanda and Veronica and also by his elderly mother, Margaret,
and his brother, Thomas.
At the time of his death, Harry owned the following property located in Caddo Parish,
Louisiana:
•

Community Property: his undivided one-half interest in a home (the “Family
Home”) that he and Karen purchased during their marriage with community funds.

•

Separate Property: immovable property known as “Blackacre,” which he had
purchased before he married Betty.

•

Separate Property: immovable pastureland (the “Farm”) as well as various movable
farm equipment on the Farm (the “Farm Equipment”), all of which Margaret had
donated to Harry.

Following Harry’s death, his succession representative filed a disavowal action with
respect to Harry’s putative parentage of Elizabeth.
Please answer the nine subquestions on the next page. All subquestions in Question 1 are
worth up to four points except subquestion 1.4 which is worth up to eight points. Explain each
answer; an answer without an explanation will receive no credit.
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1.1.

Is Elizabeth entitled to inherit from Harry? Discuss.

(4 points)

ASSUME FOR QUESTIONS 1.2 TO 1.6 (IRRESPECTIVE OF YOUR ANALYSIS IN 1.1
ABOVE) THAT ELIZABETH PREDECEASED HARRY WITHOUT ANY
DESCENDANTS.
1.2.

Who should inherit Harry’s interest in the Family Home and in what proportions?
Discuss. (4 points)

1.3.

If Karen remarried after Harry’s death, to what interest would she be entitled in the
Family Home upon her remarriage? Discuss. (4 points)

FOR SUBQUESTION 1.4 ONLY, ASSUME THAT:

1.4.

•

HARRY’S INTEREST IN ALL OF HIS ASSETS HAD A VALUE OF $1
MILLION AT THE TIME OF HIS DEATH;

•

AT THE TIME THE SUCCESSION ADMINISTRATOR COMPLETED
THE ESTATE ADMINISTRATION AND DISTRIBUTED THE ASSETS TO
THE HEIRS PURSUANT TO THE JUDGMENT OF POSSESSION, THE
VALUE OF THOSE ASSETS HAD INCREASED TO $1.2 MILLION,
WHICH IS THE TOTAL VALUE OF THE ASSETS RECEIVED BY
HARRY’S HEIRS;

•

NO OTHER ASSETS ARE UNDER ADMINISTRATION; AND

•

AFTER THE JUDGMENT OF POSSESSION AND THE DISTRIBUTION
OF ASSETS, A CREDITOR OF HARRY ASSERTED AND ESTABLISHED
A CLAIM IN THE AMOUNT OF $1.5 MILLION.

What is Veronica’s liability, if any, for Harry’s $1.5 million debt? Discuss.
(8 points)

FOR SUBQUESTION 1.5 ONLY, ASSUME THAT DOREEN DOES NOT WISH TO
INHERIT ANY INTEREST IN BLACKACRE BUT WANTS TO INHERIT HER SHARE
OF THE OTHER ASSETS IN HARRY’S ESTATE.
1.5.

What steps, if any, are available to Doreen to accomplish her desire to inherit her
share of all of Harry’s estate other than Blackacre? Discuss. If she is successful,
who inherits interests in Blackacre and in what amount? (4 points)

FOR SUBQUESTION 1.6 ONLY, ASSUME THAT WANDA IS INDEBTED TO BANK,
WHICH OBTAINED A JUDGMENT AGAINST HER FOR AN UNPAID NOTE AND
THAT SHE DOES NOT WISH FOR BANK TO SEIZE HER INHERITANCE FROM
HARRY AND THUS MAKES A TIMELY, EXPRESS, AND WRITTEN RENUNCIATION
OF HER INHERITANCE FROM HARRY.
1.6.

What options, if any, are available to Bank with respect to Wanda’s inheritance from
Harry? Discuss. (4 points)

FOR SUBQUESTIONS 1.7, 1.8 AND 1.9 ONLY, ASSUME THAT HARRY NEVER HAD
ANY CHILDREN.
1.7.

Who should inherit Harry’s interest in Blackacre? Discuss. (4 points)

1.8.

Who should inherit Harry’s interest in the Family Home? Discuss. (4 points)

1.9.

Who should inherit the Farm and the Farm Equipment? Discuss. (4 points)
[End of Question 1]
TEST CONTINUES ON NEXT PAGE
Page 2 of 5

11

LOUISIANA STATE BAR EXAMINATION
CIVIL CODE II
JULY 2018
QUESTION 2 — 40 POINTS
Duncan died August 10, 2017. He was a domiciliary of the State of Louisiana. He
divorced Jordan in 2012. They never reconciled.
Duncan had five children: Brooke, born January 3, 1988; George and Fred, both born June
14, 1990; Ernie, born October 3, 1992; and Anne, born July 19, 1995. Duncan also had three
grandchildren: Lisa and Hailey, both born of Brooke; and Vernon, born of Anne.
On May 1, 2010, Duncan signed a testament, the dispositive provisions of which read as
follows in the following order:
1. I appoint Jordan the independent executrix of my last will and testament. If Jordan
cannot so serve, I appoint Brooke as independent executrix.
2. I leave Jordan all of my interest in the family home (the “Family Home”).
3. I leave my 2009 Honda Accord automobile (the “Accord”) to George.
4. I leave my interest in ACME Brick, L.L.C. to Brooke and my good friend Tom.
5. I leave Brooke my grandmother’s sterling silver service (“Granny’s Silver”).
Brooke is to take good care of Granny’s Silver and at her death deliver it to Lisa
and Hailey.
6. I leave my 2009 Honda Accord automobile (the “Accord”) to Fred.
7. I leave the residue of my estate to Brooke, George, Fred, and Ernie, in equal shares.
8. Because Anne married outside our faith and against my direct wishes, I hereby
disinherit her. I know she was 18 years old and an adult at the time of her marriage,
but she knew I did not approve of the marriage. In the event the laws of Louisiana
require me to leave some legacy to Anne, I direct that such legacy for her benefit
be made in trust to TrustCo, but in trust and as trustee for the benefit of Anne. This
trust shall be known as the “Anne Trust.” Anne shall be the income beneficiary of
this trust and shall be entitled to whatever trust income applicable law requires she
receive. The trust shall exist for Anne’s lifetime, and at her death, its assets shall
go to Brooke, George, Fred, and Ernie, in equal shares.
This document was typewritten, dated May 1, 2010, signed by Duncan on each page and
at the end, and bore the attestation clause appearing in Civil Code Article 1577. The document
was executed in the presence of a notary public and two witnesses, namely, the notary’s secretary
and the secretary’s daughter, who was seventeen years old at the time of execution. Duncan never
executed any further testaments or codicils.
Duncan’s friend Tom died intestate in 2015 and was survived by his only child Sonny.
All of Duncan’s descendants are still alive, as are his ex-wife Jordan and his friend Tom’s
son, Sonny.
Please answer the nine subquestions on the next page. All subquestions in Question 2 are
worth up to four points except subquestion 2.9 which is worth up to eight points. Explain each
answer; an answer without an explanation will receive no credit.
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2.1.

Is Duncan’s testament in valid form? Discuss. (4 points)

ASSUME FOR THE REMAINDER OF QUESTION 2 THAT DUNCAN’S TESTAMENT
IS IN VALID FORM.
2.2.

Is the bequest of the Family Home to Jordan a valid legacy? Discuss. (4 points)

2.3.

Who should inherit the 2009 Honda Accord automobile? Discuss. (4 points)

2.4.

Is the bequest of Granny’s Silver a valid legacy? Discuss. (4 points)

2.5.

Who should inherit the ACME Brick, L.L.C. membership interest? Discuss.
(4 points)

2.6.

One month before he died, Duncan purchased a 1938 Rolls Royce Wraith motorcar
(the “Rolls”). Duncan was storing the Rolls in a commercial garage at the time of
his death. None of his children knew he had purchased the Rolls, and it was
discovered by the succession representative only when he received a rental invoice
from the garage. After the Rolls was discovered, Duncan’s son Ernie produced and
delivered to the succession representative a typed, properly executed Act of Donation
and Acceptance, in authentic form and dated August 29, 2015, which read in relevant
part: “I hope one day to find a 1938 Rolls Royce Wraith for sale and buy it. If I do,
I hereby donate that motorcar to my son, Ernie.” Following this statement, Ernie
formally accepted the donation, and the document then reads as follows: “THUS
DONE AND PASSED in my office at Baton Rouge, Louisiana, on this 29th day of
August, 2015, in the presence of the undersigned competent witnesses and notary
after reading of the whole,” followed by the signatures of Duncan, Ernie, two
competent witnesses, and a notary public.
Did Duncan make a valid inter vivos or testamentary donation of the Rolls to Ernie?
Discuss. (4 points)

2.7.

Has Duncan effectively disinherited Anne? Discuss. (4 points)

FOR THE REMAINDER OF QUESTION 2, ASSUME THAT DUNCAN NEVER SOUGHT
TO DISINHERIT ANNE AND THUS THAT DUNCAN HAD OMITTED THE FIRST TWO
SENTENCES FROM PARAGRAPH 8 OF HIS LAST TESTAMENT.
2.8.

What portion, if any, of Duncan’s estate should Anne inherit? Discuss. (4 points)

2.9.

Should the Anne Trust fail? Discuss. (8 points)

[End of Question 2]

TEST CONTINUES ON NEXT PAGE
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE II
JULY 2018
QUESTION 3 — 20 POINTS
Each of the following ten multiple-choice items counts for two points. Select the letter that
corresponds to the correct answer.
3.1.

liabilities of a trustee

3.2.

devolution of separate property

3.3.

form of trusts

3.4.

ingratitude as a basis for not inheriting

3.5.

form of testaments

3.6.

conflict of laws

3.7.

delegation of testamentary legacies

3.8.

presumption of paternity for inheritance purposes

3.9.

termination of trusts

3.10. collation

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE III
JULY 2018
QUESTION 1 — 30 POINTS TOTAL
PART A — 20 POINTS
Stan is in the business of selling generators. Paul conducts an equipment rental business
that leases generators to its customers. On average, Paul purchases 100 generators for use in his
business each year.
Stan approached Paul to discuss a possible agreement under which Stan would be granted
the exclusive right to sell generators to Paul during a three-year period, with an initial order of ten
generators. Stan mailed Paul a written offer to sell Stan’s top-of-the-line generator model to Paul
for a fixed price of $1,000 per generator over the three-year term in consideration of Paul’s
agreement to make Stan his exclusive supplier of generators and to purchase ten generators from
Stan immediately. Paul received the written offer on January 4 of this year. The written offer did
not specify any deadline to accept.
On January 12, Paul signed the written offer, confirming his agreement to all of the terms
proposed by Stan. However, Paul attached a written addendum requiring all generators to be a
certain base color provided by the manufacturer and to be delivered at Paul’s place of business.
That same day, Paul mailed the signed offer with addendum back to Stan.
The next day, January 13, Paul sent an email to Stan, at the email address Stan had
provided, rescinding everything contained in the signed offer and addendum. On January 14,
before reading the email, Stan received the signed offer with addendum from Paul.
Later that day, Stan opened and read the email that Paul had sent the day before. Stan then
telephoned Paul, who informed Stan that Paul had received a better offer, that his acceptance of
Stan’s offer had been properly and timely rescinded, and that Paul had no intention of purchasing
any generators from Stan. Stan told Paul that Stan was ready to deliver the initial ten generators,
in the base color requested by Paul, at Paul’s place of business. Nevertheless, Paul made clear that
he would not accept them.
Question 1.1. (8 points)
Was Paul’s revocation effective? Does a valid contractual agreement exist between Stan and
Paul with respect to the purchase and sale of the initial ten generators? Discuss. In your
answer, exclude an analysis of (i) a recovery under the laws governing quasi-contracts and
(ii) any liability or compensable damages under the laws of tort.
For questions 1.2 to 1.5 ONLY, assume that a valid contractual agreement exists between Stan
and Paul.
Question 1.2. (4 points)
Are the additional terms added by Paul in the addendum a part of the agreement? Discuss.
Question 1.3. (3 points)
Is the agreement enforceable with respect to Paul’s future requirements for generators
during the three-year term of the agreement? Discuss.
Question 1.4. (3 points)
Is Stan entitled to damages for the lost sales of either the ten initial generators or any further
generators for the three-year period? Discuss.
Question 1.5. (2 points)
Is Stan entitled to recover non-pecuniary damages? Discuss.

TEST CONTINUES ON NEXT PAGE
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PART B — 10 POINTS
Biz, Inc. (Biz) was in the construction business. For the last two years, Biz has been unable
to pay its bills, and its liabilities have continuously exceeded its assets.
Chris became a creditor of Biz in February of last year. In March of last year, Purchaser
bought a vessel from Biz for $100,000, an amount less than half its value. Purchaser knew of Biz’s
insolvency and was aware that the price it paid for the vessel was substantially less than fair market
value. Of the $100,000 Biz received from the sale of the vessel, it used $60,000 to pay amounts
owed to its creditors.
Six weeks ago, Chris first became aware of the sale to Purchaser. Chris has filed an action
to revoke the sale to Purchaser. Purchaser still owns and has possession of the vessel it purchased.
Question 1.6. (5 points)
Is Chris likely to be successful in his action against Purchaser to revoke the purchase of the
vessel? Discuss among other things whether Chris’ action is timely.
For question 1.7 ONLY, assume that Chris is successful in revoking Purchaser’s purchase of
the vessel.
Question 1.7. (5 points)
How much, if any, is Purchaser entitled to receive in reimbursement of all or part of the price
Purchaser paid for the vessel? Discuss.

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE III
JULY 2018
QUESTION 2 — 25 POINTS
Sue is a retail seller of high performance motor vehicles. Priscilla ordered a vehicle from
Sue and specified that the vehicle be painted red. At the time she ordered the vehicle, Priscilla
signed a bill of sale that provided that the vehicle was sold on an as-is, where-is basis, without
warranty as to redhibitory or hidden defects. Neither Priscilla nor Sue ever mentioned the waiver
at or before Priscilla’s signing the bill of sale.
The vehicle was delivered on May 1, 2017 and was painted black, not red. Priscilla
immediately sent a letter to Sue about the color of the vehicle and demanded that it be repainted
to match her requested color. The vehicle then suddenly stopped running while Priscilla was
driving it on May 21, 2017. Priscilla had the vehicle towed to her friend Tom’s mechanic shop.
She did not notify Sue of the problem at that time. After inspecting the vehicle, Tom found a loose
wire, which he re-connected. Tom also discovered a potential defect in the engine that could result
in sudden stops and possible engine failures. In his report to Priscilla, Tom noted the loose wire
and potential defect and pointed out that neither would have been apparent to an ordinary
purchaser. Tom also indicated that the engine defect could not be readily repaired without further,
expensive work.
On May 28, 2017, one week after Tom completed his inspection, the vehicle started to emit
smoke, caught fire and was substantially destroyed. Priscilla then notified Sue of the destruction
of the vehicle and gave Sue a copy of Tom’s written findings. In response, Sue noted that Tom
may have improperly connected the wire, resulting in a risk of engine fire. Sue also asserted that
in her opinion the engine was not defective. Instead, Sue maintained that the stopping was caused
by a fuel pump that could have been readily replaced and that Sue would have replaced free of
charge. Sue claimed that, in any event, she had no actual knowledge of any defect in the vehicle.
Though Sue did not mention this in her response, the vehicle actually had stopped running
unexpectedly on one prior occasion, when it was being loaded for delivery to Priscilla.
Priscilla filed a claim in redhibition against Sue on May 14, 2018. Priscilla has incurred
attorney’s fees in connection with her lawsuit, as well as costs in connection with the removal of
the destroyed vehicle.
Question 2.1. (10 points)
Does Priscilla have a valid claim in redhibition against Sue? Discuss. Your discussion should
specifically address whether there was a redhibitory defect in the vehicle and whether the
improper color of the vehicle constituted a redhibitory defect.
Question 2.2. (5 points)
Was Priscilla obligated to afford Sue an opportunity to repair the vehicle prior to filing an
action in redhibition? Discuss.
Question 2.3. (5 points)
Has Priscilla’s claim prescribed? Discuss.
For question 2.4 ONLY, assume that a redhibitory defect exists in the vehicle; that, before filing
suit, Priscilla gave Sue an opportunity to repair the vehicle but that Sue took no actions; and
that the events referenced above as occurring in May 2017 had instead occurred in January
2018.
Question 2.4. (5 points)
What relief is Priscilla entitled to from Sue under the law of sales applicable to redhibitory
defects? Discuss.

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE III
JULY 2018
QUESTION 3 — 25 POINTS TOTAL
PART A — 15 POINTS
Twelve years ago, Brandon leased an office suite to Taylor for a term of twenty years, with
monthly rental payments due on the first day of each month throughout the term. As security for
his obligation to pay the rent due under the lease during its entire twenty-year term, Taylor granted
Brandon a mortgage on two unrelated tracts of land that Taylor owned in St. Mary Parish. The
mortgage was signed by Taylor on the same day as the lease but was not signed by Brandon and
was neither witnessed nor notarized. The mortgage recited that it secured Taylor’s monthly rental
obligations under the lease, and it described the amount and due date of each rental payment. The
mortgage contained a complete and proper description of the two mortgaged tracts. The mortgage
was recorded in the mortgage records of St. Mary Parish on the day it was executed. The mortgage
has not been reinscribed.
Several years ago, Brandon executed a written act of partial release, releasing one of the
two tracts from the mortgage. The release was never recorded, and no third person has knowledge
of it.
Taylor made all monthly rent payments due to Brandon under the lease through the July 1,
2013 payment but has not made any rental payment since that date. Two days ago, Brandon sold
and assigned to Assignee all of Brandon’s rights to Taylor’s past due rent obligations that had
accrued through the date of the assignment. This was an outright sale, and not a mere security
device. The assignment did not reference the mortgage that secures the rental obligations. Taylor
has remained in possession of the leased premises, and Brandon has fully honored all of his
obligations under the lease.
Question 3.1. (3 points)
Was the mortgage granted by Taylor valid as to form? Discuss.
For questions 3.2 to 3.5 ONLY, assume that the mortgage was signed by both Taylor and
Brandon in authentic form before a notary and two competent witnesses.
Question 3.2. (3 points)
Does the mortgage granted by Taylor retain the effect of recordation as of the date of this
exam? Discuss.
For questions 3.3 to 3.5 ONLY, assume also that a valid notice of reinscription was properly
filed three years ago.
Question 3.3. (3 points)
What obligations, if any, are secured by the mortgage as of the date of this exam? Discuss.
Question 3.4. (3 points)
Did Assignee obtain any rights under the mortgage by virtue of the assignment from
Brandon? Discuss.
For question 3.5 ONLY, assume also that the assignment to Assignee expressly provided that
Brandon’s rights in the mortgage were also being assigned to Assignee.
Question 3.5. (3 points)
Is Assignee bound by the unrecorded act of partial release? Discuss.

TEST CONTINUES ON NEXT PAGE
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PART B — 10 POINTS
Landowner decided to build a home on Tract A, which he owned. In January 2018,
Landowner and Builder entered into a contract under which Builder would act as general
contractor. The total price due to Builder for building the home was $200,000. Neither the contract
nor any notice of it was ever recorded. Builder moved materials onto Tract A and commenced
framing the house on February 1, 2018.
On February 15, 2018, Landowner granted to Home Bank a mortgage over Tract A, which
was accurately described in the mortgage. The mortgage was in proper form and duly executed.
It described the note it secured. On that same date, the mortgage was recorded in the mortgage
records of the parish in which Tract A is located.
On April 1, 2018, construction of the home was completed.
Builder subcontracted out the entirety of the work to various subcontractors. Because
Landowner never paid it, Builder was unable to pay two subcontractors, who then filed statements
of claim and privilege.
•

On April 15, 2018, Roofing, which had installed the roof between February 25, 2018
and March 10, 2018, filed a statement of claim and privilege for the amount due to it
under its subcontract. Its statement was signed by Roofing, was duly notarized,
contained the same property description as used in the mortgage to Home Bank,
specified the amounts due to Roofing, and had a full and complete description of its
subcontract and of the work Roofing had performed.

•

On April 20, 2018, Finisher, which installed various finishings and fixtures in the home
between February 12, 2018 and April 1, 2018, filed a statement of claim and privilege
for the amount due to it under its contract. Its statement was signed by Finisher, was
duly notarized, described the property on which Finisher had done work as “the home
of Landowner newly constructed on Bayou Road”, specified the amounts due to
Finisher and had a full and complete description of its subcontract.

On April 30, 2018, Builder filed a statement of claim and privilege for the amounts due to
it under the construction contract. Its statement was signed by Builder, was duly notarized, had
the same property description as contained in the Home Bank mortgage, described the construction
contract and contained an itemized statement of the amounts due to Builder.
All three statements of claim and privilege were filed in the mortgage records of the parish
in which Tract A is located. No amendments were made to any of these filings, and no further
filings were made with respect to Tract A.
Question 3.6. (3 points)
Does Builder have a valid privilege on Tract A under the Private Works Act? Discuss.
Question 3.7. (3 points)
Does Roofing have a valid privilege on Tract A under the Private Works Act? Discuss.
Question 3.8. (2 points)
Does Finisher have a valid privilege on Tract A under the Private Works Act? Discuss.
For question 3.9 ONLY, assume also that another subcontractor, Plumber, installed plumbing
for the home between February 25, 2018 and March 10, 2018, had a valid privilege under the
Private Works Act and duly filed a proper statement of privilege claim and privilege for Tract A
in the applicable mortgage records on April 10, 2018.
Question 3.9. (2 points)
Does Plumber’s privilege prime Home Bank’s mortgage on Tract A? Discuss.
[End of Question 3]
TEST CONTINUES ON NEXT PAGE
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE III
JULY 2018
QUESTION 4 — 20 POINTS
Each of the following ten multiple choice items counts for two points. Select the letter that
corresponds with the correct answer.
4.1.

prescription; extension of prescription

4.2.

compensation between mutual obligors

4.3.

guarantees; rights and defenses of guarantor

4.4.

sales; lesion

4.5.

management of the affairs of another (negotiorum gestio)

4.6.

suretyship; solidary liability

4.7.

contracts; error

4.8.

conflict of laws

4.9.

obligations; capacity

4.10. lease; reconduction

[End of Question 4]
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LOUISIANA STATE BAR EXAMINATION
CONSTITUTIONAL LAW
JULY 2018
WARNING:
The following are not issues on the ESSAY PORTION (Questions 1 and 2) of the
Constitutional Law Examination: mootness, ripeness, political question, case or controversy,
standing or justiciability. NO CREDIT WILL BE GIVEN FOR DISCUSSION OF THESE
ISSUES IN EITHER OF THE TWO ESSAY QUESTIONS.
QUESTION 1 — 50 POINTS
Judge Mary Smith serves as a Justice of the Peace in Louisiana. She is a devout member
of a religious group called the Pure Angelicals. The beliefs of that group mirror many of the tenets
of Christianity but also borrow several practices and rituals from the Jewish and Muslim religions.
All members of the staff and all appearing before Judge Smith are familiar with her religion and
her practices because every day at 9:00 a.m., 12 noon, and 3:00 p.m., she asks all who are present
with her to pray aloud with her. When she asks them to pray, she always asks the same way: “Do
you want to join me to give thanks to God for all the good He has done for all of us? You don’t
have to, of course, and you’re free to leave; but I know you don’t want God to think you’re
ungrateful. God doesn’t look too kindly on ungratefulness, and I don’t either.” Judge Smith
always incorporates references to prayers from the religions of all those praying with her.
Judge Smith’s religious beliefs include strong beliefs concerning protecting God’s “little
ones” — children. She believes that children of interracial couples suffer more than children of
parents who both shared the same race. Judge Smith also believes that interracial couples divorce
at a higher rate than other couples. Judge Smith has researched these issues and found one study
that supports her theories indirectly. That study indicates that many interracial children are
sometimes confused where they fit in and struggle to cope with multiple cultures. The studies do
not provide statistical evidence regarding divorce rates or any other negative lifestyle
consequences resulting from an interracial marriage. Nevertheless, Judge Smith holds to her
theory that interracial children suffer more than all others and that interracial unions offend God.
Diana and Simon, an atheist, interracial couple who had dated for seven years, recently
went to Judge Smith for her to perform their wedding ceremony. They arrived simultaneously
with two other couples: a Caucasian couple and an African American couple. The other couples
had dated only one and two years, respectively. Because the couples arrived at Judge Smith’s
chambers shortly before noon, she strongly encouraged them to pray with her. Although Diana
and Simon were uncomfortable with the request, they did not know how to politely refuse. All of
the couples prayed with the judge.
Judge Smith then denied Diana and Simon’s marriage request. She explained that it
violated her religious beliefs to knowingly allow harm to one of God’s little ones and that she
could not encourage a union that would bring so much suffering upon the couple’s future offspring.
She instructed them that the Justice of the Peace in the next parish, 30 miles away, would perform
their ceremony. Diana and Simon later learned that Judge Smith wed both of the other couples
that day. As a matter of principle, Diana and Simon do not want to get married in another parish
and instead want Judge Smith to marry them. Thus, they have now filed suit in Louisiana state
court against Judge Smith in both her individual capacity and in her capacity as a Louisiana justice
of the peace.
Please answer the four subquestions on the next page. The subquestions in Question 1 are not
weighted equally. Explain each answer; an answer without an explanation will receive no
credit.
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1.1.

Do Diana and Simon have any valid equal protection claims under the Fourteenth
Amendment of the U.S. Constitution? Discuss fully. (15 points)

1.2.

Do Diana and Simon have any valid substantive due process claims under the
Fourteenth Amendment of the U.S. Constitution? Discuss fully. (15 points)

1.3.

Do Diana and Simon have any valid claims under the Establishment Clause in the
First Amendment of the U.S. Constitution? Discuss fully. (15 points)

1.4.

Do Diana and Simon have any valid claims under the Free Exercise Clause in the
First Amendment of the U.S. Constitution? Discuss fully. (5 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CONSTITUTIONAL LAW
JULY 2018
QUESTION 2 — 30 POINTS
Tom, a resident of Texas, and his brother, Lenny, a resident of Louisiana, are both avid
hunters. Every year they plan a family hunting trip. This year’s trip was planned as an excursion
into the Louisiana swampland to hunt alligators.
When Tom and Lenny go to get their hunting licenses they are advised of a new Louisiana
statute which states in part:
(1)

In order to provide an adequate, flexible, and coordinated statewide system
of wildlife management and to maintain adequate and proper populations of
wildlife species, the Louisiana Wildlife Commission (hereinafter “the
Commission”) shall have authority in this state, by appropriate rules and
regulations, to:
(A)

Determine under what circumstances, when, in which
localities, by what means, what sex of, and in what amounts
and numbers the wildlife of this state may be taken ...

They were further advised that pursuant to this legislative authority, the Commission
created a system through which it determines by a field inventory, the number of that which can
be hunted in a given year. The Commission would thereafter limit the total number of licenses
that could be issued based upon that cap.
Both residents and nonresidents are required to apply for licenses for alligator hunting;
however, the Commission limits the number of nonresident licenses to no more than one-third of
all licenses issued. For the year 2018 it was determined that no more than 300 licenses for alligator
hunting could be issued, thus limiting the number of out-of-state licenses to 100.
Tom completed his application for his license and was prepared to pay his fee for the
license when he was advised by a clerk for the Commission that he was not eligible for a license
due to his nonresident status. The clerk went on to explain that, according to the Commission’s
computer database, there were no more nonresident licenses available.
Tom considers his vacation plans ruined and he feels that his rights have been violated.
Please answer the two subquestions below. The subquestions in Question 2 are weighted
equally. Explain each answer; an answer without an explanation will receive no credit.
2.1.

Does Tom have any claims under the Privileges and Immunities Clause of the U.S.
Constitution? Discuss fully. (15 points)

2.2.

Does Tom have any claims under the Commerce Clause of the U.S. Constitution?
Discuss fully. (15 points)

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CONSTITUTIONAL LAW
JULY 2018
QUESTION 3 — 20 POINTS
Each of the following ten multiple choice items counts for two points. Select the letter that
corresponds with the correct answer.

3.1.

Commerce Clause

3.2.

Free Speech in Schools

3.3.

State Action

3.4.

Anti-Commandeering; Federalism

3.5.

Rational Basis Scrutiny; Equal Protection

3.6.

Commerce Clause

3.7.

Time, Place and Manner Restriction; Free Speech

3.8.

Import-Export Clause

3.9.

Adequate and Independent State Grounds; Justiciability

3.10

Takings Clause

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
CRIMINAL LAW, PROCEDURE AND EVIDENCE
JULY 2018
QUESTION 1 — 40 POINTS
Paul and his wife Cheryl were at home late one Saturday morning watching television when
Paul received on his cell phone an extremely vulgar text message. Paul saw the message was from
John, his longtime friend and a sales manager at a large, local car dealership. Paul then realized
the text message was not directed at him but was meant for his wife, Cheryl. The text message
from John had been inadvertently rerouted to Paul’s phone instead of Cheryl’s phone. The
language in the text message made it clear to Paul that there was some type of relationship going
on between Cheryl and John. John also called Cheryl derogatory names and stated “you and your
family will suffer.” Paul immediately called John and angrily questioned him about the message.
John apologized to Paul and admitted he sent the message out of anger when he learned that Cheryl
had encouraged several people in the community not to buy vehicles from the dealership where
John works. John then told Paul he had to go because he had to close the dealership for the
afternoon to hold an important meeting with all of his sales associates. After hanging up with
John, Paul questioned Cheryl about the contents of the text message. Cheryl then admitted to Paul
that John had been raping her for years and had even forced her to pose for naked photos and
threatened to release them if she ever told anyone about the rapes.
Distraught, Paul left his house and drove to a convenience store, bought a bottle of vodka
and drank the entire bottle as he sat in his car in the parking lot thinking about everything that
Cheryl had told him. Paul then decided to drive to the car dealership where he knew John was
leading the meeting that afternoon. Paul arrived and saw a sign on the front glass doors of the
dealership that read, “Closed this afternoon for an important sales meeting. General public not
allowed at this time.” Paul grabbed his shotgun from the backseat of his car and went toward the
front entrance doors of the dealership. Paul tried to open the doors but all of them were locked.
Through the glass, Paul saw an employee standing in the lobby. Paul banged his gun on the glass
to get her, then pointed his gun at her and motioned for her to open the door. The employee
complied and unlocked the door for Paul. Paul then forced her into a maintenance closet where
he locked her inside and told her he would kill her if she said a word.
Paul then moved through a side hallway to the meeting conference room of the dealership
where he spotted John giving a presentation to about twenty sales associates. Paul raised his gun,
ran toward the conference room and fired a shot towards John. The first shot missed John but
shattered a flower pot in front of the room. Reacting to the gunshot, sales associates all ducked
under the conference room table as John ran toward one of the side exits from the conference room
away from Paul. Paul then fired another shot at John, this time hitting and killing him. Later that
night, Paul was arrested at his home and booked into the local jail on several charges.
Please address the following question:
1.1.

Identify all crimes with which Paul might be charged under the Louisiana Criminal
Code (Title 14 of the Louisiana Revised Statutes)? Discuss fully. For each such crime,
you should identify the elements of the crime and the supporting facts for the crime.
(40 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CRIMINAL LAW, PROCEDURE AND EVIDENCE
JULY 2018
QUESTION 2 — 40 POINTS
Question 2 is a continuation of the facts from Question 1.
Later that night, after Paul had been arrested and booked into the jail, officers brought one
of the car sales associates to the jail to see if he recognized Paul as the shooter. The sales associate
claimed to have been in the meeting room when Paul fired both shots and looked directly at Paul
after the first shot before everyone hid under the conference table. He had given a very detailed
description of Paul to the police immediately after the shooting. Once they arrived at the jail, the
sales associate was asked to look through the window of the holding cell at Paul. Then, one of
the officers said “Well, tell me we got the right guy?” The sales associate said “absolutely, yes.”
Prosecutors intend to introduce the identification evidence into the record at Paul’s trial.
The next day, police officers returned to the car dealership and searched what they believed
to be Paul’s vehicle which was still parked in the car dealership parking lot. Because the vehicle
was locked, the officers used a special tool to get into the vehicle to search it. As a result of the
search, the officers located a shotgun, a case of shotgun shells and an empty bottle of vodka which
they seized as evidence. The officers did not obtain a warrant before searching Paul’s vehicle.
After they searched the car and took the shotgun, vodka bottle and case of shotgun shells, the
officers then had the vehicle towed back to police headquarters as potential evidence. Prosecutors
intend to introduce the shotgun, shotgun shells and empty bottle of vodka into evidence at trial.
Later that day, officers drove to Paul’s residence to search for any additional evidence.
Upon arrival, they identified themselves to Cheryl and requested her consent to search the
residence. Cheryl hesitated and asked the officers if they had or needed a warrant to search the
house. In response, officers indicated to Cheryl that if she made them go and get a warrant, they
may very well consider charging her as an accessory or with obstruction of justice. Cheryl relented
and told the officers they could search the home. The officers then searched the residence where
they found in the printer next to the computer printouts of Paul and Cheryl’s itemized phone
records from the past couple of months; calls between Cheryl and John had been highlighted on
the printouts. The printouts were seized as evidence. Based on this information, officers later
subpoenaed cellphone records associated with Paul and Cheryl’s account for several more months
from their cell phone carrier. Those records showed that Cheryl and John had been communicating
regularly for the last year; prosecutors intend to introduce these phone records into evidence to
counter any argument that Cheryl was being raped by John and that Paul was only protecting her.
Please address the following four questions (10 points each):
2.1.

What state and/or federal constitutional bases, if any, exist for Paul to challenge the
witness identification procedure/evidence the prosecution intends to introduce at
trial? Discuss.

2.2.

What state and/or federal constitutional bases, if any, exist for Paul to challenge the
search and seizure of the evidence (shotgun, case of shotgun shells and empty vodka
bottle) from his vehicle? Discuss.

2.3.

What state and/or federal constitutional bases, if any, exist for Paul to challenge the
search and seizure of the evidence (printouts of cellphone bills and itemized call
reports) from his residence? Discuss.

2.4.

What state and/or federal constitutional bases, if any, exist for Paul to challenge the
information obtained as a result of the state’s subpoena to the cellphone company?
Discuss.
[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CRIMINAL LAW, PROCEDURE AND EVIDENCE
JULY 2018
QUESTION 3 — 20 POINTS
Each of the following multiple-choice items counts for two points. Select the letter that
corresponds with the correct answer.
3.1.

instituting prosecution

3.2.

judgment of acquittal

3.3.

preliminary examination

3.4.

voir dire

3.5.

grounds for new trial

3.6.

appeal

3.7.

speedy trial

3.8.

post-conviction relief

3.9.

evidence, hearsay exceptions

3.10. evidence, impeachment evidence

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
FEDERAL JURISDICTION AND PROCEDURE
JULY 2018
QUESTION 1 — 40 POINTS
Flo, a long-time resident of Florida (FL), decided to buy a motor home and travel during
her retirement. On December 1, 2015, she purchased a Mammoth Road Warrior manufactured
by Wide Load, LLC (“Wide Load”) from Don’s Dealership, which is a Louisiana (LA) corporation
with its sole place of business in LA. Wide Load is a California (CA) limited liability company
with two members: Leisure Rides, Inc. (“Leisure Rides”) and Capital Investments, L.P.
(“Capital”).
Leisure Rides is a corporation incorporated in Delaware (DE). All shares of Leisure Rides
are owned by Ted, who lives in Texas (TX). Leisure Rides’ main executive office is located in
TX, but Leisure Rides’ four senior vice presidents who oversee all daily operations and sales are
in Leisure Rides’ office in California (CA). Leisure Rides has manufacturing facilities in CA, FL
and LA, with its largest being in FL.
Capital is a limited partnership organized under LA law. Capital’s general partner is Easy
Money, LLC (“Money”), a LA limited liability company. Gabrielle, who lives in Georgia (GA),
is Money’s sole member. The sole limited partner of Capital is Big Bucks, Inc. (“Big Bucks”), a
Georgia corporation with its principal place of business in GA.
The day after she purchased her motor home, the generator malfunctioned and severely
shocked and burned Flo as she turned it on. Flo has had to miss work and has experienced several
months of serious pain and suffering during her recovery.
Following the accident, Flo moved in with her sister in Georgia so that she could look after
her during her recovery. Flo let her neighbor look after her home in FL while she was away. Flo
has enjoyed seeing her sister every day but misses her friends in FL. Flo does not plan to stay in
GA.
After meeting with an attorney, Flo filed a petition against Wide Load and Don’s
Dealership on March 1, 2016, in LA state court in the parish where both Don’s Dealership and
Wide Load’s LA plant are located. Consistent with LA law, Flo’s petition did not demand a
particular amount of damages, and the petition offered no greater description of Flo’s injuries than
to state that she “sustained damages and physical injuries as a result of the malfunction.”
Flo delayed service on Wide Load and Don’s Dealership until August 1, 2016, when both
were duly served. Wide Load and Don’s Dealership both attempted to conduct discovery to learn
the details about Flo’s injuries, but Flo requested several extensions of time and said in answers to
interrogatories only that she had suffered damage for which she continued to receive treatment.
After additional delay, Flo eventually produced her medical records on March 5, 2017. The
records showed that Flo suffered severe burns and damage to her hands, face and eyes and that her
treating physician told her soon after the accident that she would need expensive surgery and
lengthy rehabilitation. The production of the medical records was accompanied by Flo’s
settlement demand for $975,000. Wide Load, receiving this first indication that the amount in
controversy would support removal, desired to remove the case to federal court.
Please answer the five subquestions on the next page. The subquestions in Question 1 are not
weighted equally. Explain each answer; an answer without an explanation will receive no
credit.
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1.1.

(a)

Describe in detail the procedure and requirements Wide Load must follow to
remove the case to federal court.

(b)

To which federal court may the case be moved?

Discuss both subparts. (5 points)

For subquestions 1.2 to 1.5 below, assume that Wide Load removed the case to federal court.
1.2.

Does the federal court have subject matter jurisdiction over Flo’s lawsuit upon
removal? Discuss. (18 points)

1.3.

(a)

What procedural objections, if any, might Flo raise to the removal?

(b)

What must Flo file to seek a return of the case to state court?

(c)

What time limits, if any, does Flo face?

Discuss all subparts. (10 points)
Solely for subquestions 1.4 and 1.5 below, assume that Flo never objected to Wide Load’s
removal of the case to federal court.

Solely for subquestion 1.4 below, also assume the following additional facts:
A Wide Load representative met with an attorney to discuss a defense to the lawsuit. The
attorney asked the representative to gather up all paperwork and records Wide Load had related to
the generator and send them to the attorney. The representative later delivered the business records
to the attorney along with a letter in which the representative explained why he believed Wide
Load did not properly install the generator and explained what was included in the business
records. Flo later served Wide Load with a request for production of documents that asked for “all
correspondence, emails, or business records of any kind that reference or are related to the
generator installed by Wide Load.”
1.4.

In response to Flo’s request for document production, must Wide Load produce
either (1) the letter from Wide Load’s representative to Wide Load’s attorney or (2)
the business records Wide Load’s representative delivered to Wide Load’s attorney?
Discuss. (4 points)

Solely for subquestion 1.5 below, also assume the following additional facts:
Don’s Dealership filed a motion for summary judgment seeking to dismiss itself from the
lawsuit. On November 1, 2017, over Flo’s objection, the court entered an order granting this
motion and dismissing Don’s Dealership with prejudice. At a status conference held on April 5,
2018, the two remaining parties (Flo and Wide Load) dictated on the court record a settlement by
which Wide Load would pay a specified sum of money to Flo and she would then file a motion to
dismiss Wide Load with prejudice. On June 5, 2018, Flo filed her voluntary motion to dismiss
Wide Load. On June 6, 2018, the court granted Flo’s motion and entered a judgment dismissing
all claims against Wide Load with prejudice.
1.5.

What is the latest date for Flo to file a timely notice of appeal for the dismissal of
Don’s Dealership? Discuss. (3 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
FEDERAL JURISDICTION AND PROCEDURE
JULY 2018
QUESTION 2 — 40 POINTS
Larry, a Louisiana (LA) resident, owned a string of swimming pool supply stores
throughout the state of Louisiana, selling pool supplies and pool related merchandise. For many
years, Larry has bought his foam pool toys from Dan, a Delaware (DE) citizen, who manufactures
the pool toys in his garage in DE. The two have never spoken to one another, and the transactions
have been done entirely online. Dan sells his pool toys to customers in all fifty states, with no
particular focus on any state. Dan advertises his pool toys in national publications.
In 2015, Larry purchased a large order of pool toys to supply his several stores in LA. Two
weeks after the pool toys had been delivered to the stores, several customers in south Louisiana
returned them, alleging that the pool toys caused severe skin irritation, blistering and rashes when
exposed to suntan lotion. One customer had a particularly severe reaction to the pool toy and
remained in the hospital for over a week, having suffered damage to his entire body. A doctor in
the hospital advised the customer of the doctor’s suspicion that the dye used in the pool toy caused
customer’s adverse skin reactions.
The customer filed a claim against Larry and immediately settled his claim against Larry
for $200,000 with an arrangement that allowed Larry to pursue the customer’s claim directly
against Dan. Larry filed a diversity jurisdiction complaint against Dan in LA federal court and
alleged that Dan was responsible for his customer’s injuries and for false advertising.
Dan was a life-long resident of LA before he moved to DE in 2013 to start his pool toy
business. He still visits relatives in LA about twice per year to visit friends and family and has
attended a week-long pool supply convention in New Orleans the last four years. Dan has
informed his Louisiana relatives on multiple occasions that he plans to retire in Louisiana in a
couple of years.
Research revealed that the dye used in the pool toys Dan made was approved by the Federal
Consumer Product Safety Commission, and zero cases of rashes or adverse reaction were reported
during testing. Dan’s lawyer also discovered that under relevant federal law, a manufacturer faces
no liability for use of the dye so approved. Using this information and believing that the complaint
has no basis in fact, Dan’s attorney filed a motion for sanctions under Rule 11. Dan’s lawyer also
filed a motion to dismiss pursuant to Rule 12(b)(6). The federal court denied both motions.
Please answer the six subquestions on the next page. The subquestions in Question 2 are not
weighted equally. Explain each answer; an answer without an explanation will receive no
credit.
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2.1.

(a)

Should the LA federal court be able to exercise general personal jurisdiction
over Dan?

(b)

Should the LA federal court be able to exercise specific personal jurisdiction
over Dan?

Discuss both subparts. (10 points)

Solely for subquestions 2.2 to 2.6 below, assume that Dan never raised any defense of lack of
personal jurisdiction.
2.2.

What legal standards should the court apply when assessing Dan’s motion to dismiss
pursuant to Rule 12(b)(6)? Discuss. (5 points)

2.3.

What steps, if any, was Dan’s attorney required to take before filing the motion for
sanctions under Rule 11? Discuss. (5 points)

Solely for subquestion 2.4 below, also assume the following additional facts:
Early discovery suggested that a dye supplier named Paul, a LA citizen, was actually the
cause of some or all of the customer’s damage. Dan filed a motion for leave to file a third-party
complaint against Paul, and Larry filed a motion to file an amended complaint adding Paul as a
defendant.
2.4.

(a)

Would the federal court still have jurisdiction if it grants Dan’s motion?

(b)

Would the federal court still have jurisdiction if it grants Larry’s motion?

Discuss both subparts. (10 points)

Solely for subquestions 2.5 and 2.6 below, also assume the following additional facts:
On Monday, April 9, 2018, after Larry was fully heard at a trial on the merits, Dan made
an oral motion for judgment in Dan’s favor as a matter of law. The judge denied this motion in
open court that same day. On Tuesday, April 10, 2018, the jury returned a verdict against Larry.
On Wednesday, April 11, 2018, the clerk filed the jury verdict into the record. On Monday, April
16, 2018, the judge signed, and the clerk entered, a take-nothing judgment.
2.5.

What legal standard should the court apply when assessing Dan’s motion for
judgment as a matter of law? Discuss. (5 points)

2.6.

What is the latest date for Larry to file a timely notice of appeal? Discuss. (5 points)

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
FEDERAL JURISDICTION AND PROCEDURE
JULY 2018
QUESTION 3 – 20 POINTS
Each of the following ten multiple-choice items counts for two points. Select the letter that
corresponds to the correct answer.
3.1.

Removal Procedures — Jones Act Claims

3.2.

Discovery; Work Product Privilege

3.3.

Rule 20 Permissive Party Joinder

3.4.

Removal Procedures — Multiple Defendants

3.5.

Subject Matter Jurisdiction — Multiple Plaintiffs; Aggregation of Claims

3.6.

Subject Matter Jurisdiction — Timing of Raising Objections

3.7.

Sovereign Immunity — Types of Actions Allowed

3.8.

Personal Jurisdiction — Timing of Raising Objections

3.9.

Joinder of Claims

3.10. Subject Matter Jurisdiction — Federal Question

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
LOUISIANA CODE OF CIVIL PROCEDURE
JULY 2018
QUESTION 1 — 40 POINTS
1.1.

2 pts. When a lawyer has signed a pleading that was filed for a client, what does the
lawyer certify personally?

1.2.

2 pts. What are the pleadings to which the lawyer’s certification applies?

1.3.

3 pts. List three obligations an attorney has as an officer of the court.

1.4.

2 pts. A lawyer’s signature on a discovery response constitutes a certification by the
lawyer of what?

1.5.

1 pt.

Plaintiff sued Defendant twice on the same occurrence, first in Jefferson Parish and
thereafter in Orleans Parish. Both suits are still pending. What can Defendant file
to avoid having to litigate two suits with Plaintiff and where should it be filed?

1.6.

1 pt.

Defendant asks Attorney to defend him in an ongoing lawsuit following the death
of his prior counsel. The lawsuit, which was brought against Defendant four years
ago, involves claims of breach of contract. Discovery was propounded by Plaintiff
at the same time the lawsuit was filed, but that discovery has never been answered.
The suit record and the files of Defendant’s prior counsel reflect no other action or
activity in the case. What course or courses of action should Attorney recommend
to Defendant?

1.7.

5 pts. Plaintiff sued Defendant for breach of contract. The contract specified the amount
of damages that would be recoverable by Plaintiff in the event of a breach. After
adequate discovery, the court fixed a trial date. Plaintiff now plans to file a motion
for summary judgment.
(a)

When is the latest date before the trial date that Plaintiff can file and serve
the motion for summary judgment and all supporting documents? (1 pt.)

(b)

Plaintiff has timely filed and served the motion for summary judgment. The
court set a hearing date on the motion. When is the latest date Defendant
can file and serve an opposition to the motion? (1 pt.)

(c)

Defendant timely filed and served an opposition to the motion. When is the
latest date Plaintiff can file and serve a reply to Defendant’s opposition?
(1 pt.)

(d)

What additional documents, if any, may Plaintiff file with the reply? (1 pt.)

(e)

When is the last day for the court to render a judgment on the motion?
(1 pt.)
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1.8.

1.9.

3 pts. In a tort suit, expert witness reports have been exchanged, and the discovery
depositions of both experts have been taken. Attorney for Defendant believes that
Plaintiff’s expert is unqualified to give expert testimony in the suit and that his
methodology is “junk science.”
(a)

What motion should be brought before the court to test the expert’s
qualifications and opinions? (1 pt.)

(b)

What is the time deadline for bringing the motion? (1 pt.)

(c)

What is the deadline for the judge to rule on the motion? (1 pt.)

5 pts. In a suit for breach of contract, Defendant failed to respond to discovery
propounded by Plaintiff. Plaintiff filed a motion to compel discovery. After a
hearing on the motion, the judge ordered Defendant to respond to the discovery
within 15 days. The 15 days have now passed, and Defendant has still failed to
respond to the discovery.
(a)

What action should Plaintiff take? (1 pt.)

(b)

List four (4) of the actions the judge might properly order in response in this
case. (4 pts.)

1.10. 7 pts. Decedent left a valid testament naming his Daughter as the independent executor
of his succession. At the time of his death, Decedent was domiciled in Louisiana
and owned his residence. Daughter seeks to open succession proceedings in order
to qualify as independent executor.
(a)

What should be submitted to qualify Daughter as the independent executor?
(4 pts.)

(b)

Daughter, who has now qualified as Independent Executor, has received a
favorable offer from a third person for the purchase of the residence. Must
Daughter seek court approval in order to complete the sale? (1 pt.)

(c)

After the sale of the residence, there is no longer a need for an
administration, and Daughter wants to complete and close the succession.
What filings with the court are required to complete and close the
succession? (2 pts.)
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1.11. 6 pts. Owner owns a large tract of farm land. Recently, after planting crops on the land,
Owner discovered that Pipeline Company was in the progress of building a pipeline
across neighboring property. He observed that there were survey stakes with
orange flags attached running across his property in the same direction as the
pipeline under construction. He approached a pipeline construction crew member,
who confirmed that the crew was working for Pipeline Company and intended to
begin construction shortly on and across Owner’s planted field. Owner wants to
protect his growing crops and prevent the intrusion on his property. Neither he nor
any prior owner of the land has consented to any pipeline construction across his
property.
(a)

What immediate relief might Owner request from a court to stop the entry
on his property and what evidence is necessary for such relief? (2 pts.)

(b)

What must Owner show in order to obtain immediate relief without first
giving actual notice to Pipeline Company? (1 pt.)

(c)

If the court issues an order granting such immediate relief, how long does
this order remain in effect without further court order or agreement of the
parties? (1 pt.)

(d)

If immediate relief is granted and in a later proceeding the court finds that
the immediate relief was wrongfully issued, what relief is available to
Pipeline Company? (2 pts.)

1.12. 3 pts. Son, who is an adult, is the only child of Mother. Son's father died many years ago.
Mother is now elderly, and her mental condition has rendered her incapable of
taking care of her personal needs as well as her day to day life requirements.
Mother is domiciled in Jefferson Davis Parish where she owns her home. However,
after her mental condition had become impaired to its current state, Mother
relocated to a retirement home in Calcasieu Parish for mentally impaired patients.
Son wants the authority to care for Mother.
(a)

What proceeding is available to Son to grant him the authority to care for
Mother, and where should such proceeding be filed? (2 pts.)

(b)

After the action was filed, Mother was served but filed no response. Is Son
required to take any further action before proceeding with the case? Explain
briefly. (1 pt.)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
LOUISIANA CODE OF CIVIL PROCEDURE
JULY 2018
QUESTION 2 — 40 POINTS
Plaintiff was injured when the vehicle he was operating was struck by an 18-wheeler operated by
Driver and owned by Owner (a corporation). Driver was acting within the course and scope of his
employment with Owner at the time of the collision. The collision occurred in Louisiana. Plaintiff,
Driver, and Owner are all domiciled in Louisiana.
2.1.

4 pts. Plaintiff plans to file a petition for damages against Driver and Owner in the next
few days and wants to take the appropriate steps as early as possible to obtain trial
by jury. What must Plaintiff do to obtain trial by jury?

2.2.

2 pts. Plaintiff filed a petition for damages but did not request service on the defendants.
How long and from what date does Plaintiff have to request service on the
defendants?

2.3.

3 pts. During discovery, Plaintiff learned that an eye witness to the accident lives in
another parish, over 100 miles from the courthouse in which the trial is to be held.
Plaintiff wants to present that witness for testimony at trial. Can the witness be
compelled to testify at trial? Explain briefly.

2.4.

2 pts. Plaintiff believes Owner has relevant and admissible information on several matters
that are necessary to support Plaintiff’s claims. However, Plaintiff does not know
which of Owner’s officials or employees would be most likely to have knowledge
of these subjects.

2.5.

(a)

What step might Plaintiff take to obtain the deposition of these officials and
employees without knowing their identities? (1 pt.)

(b)

What must Owner do in response to this step? (1 pt.)

2 pts. Plaintiff’s counsel served discovery upon Driver and Owner (Defendants) asking
them to identify all witnesses to the accident. Defendants timely and accurately
answered that discovery. Two weeks before trial, Defendants learned of a new,
previously unidentified witness who had observed the accident. Defendants do not
plan to call this witness at trial because the testimony will be adverse to Defendants’
interests. What responsibility, if any, do Defendants have to divulge the identity of
this new witness to Plaintiff’s counsel? Explain briefly.
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2.6.

2 pts. Plaintiff knows that the hospital where Plaintiff was treated after the accident has
documents and records that are very helpful to establish damages in his case.
However, the hospital medical records librarian has refused to give the documents
to Plaintiff. The librarian is not someone from whom testimony would be needed.
All Plaintiff wants are the hospital’s records. What might Plaintiff do to obtain the
records of the hospital without taking the librarian’s deposition testimony or
examination at trial?

2.7.

3 pts. During the jury trial, the testimony of Plaintiff’s treating physician was presented
to the jury by a pre-trial video deposition. The transcript of the deposition
testimony was admitted into evidence, along with the treating physician’s medical
records concerning Plaintiff. During jury deliberations, the jury foreperson sent a
note to the judge stating that the jury would like to see the transcript of the testimony
of the treating physician and the medical records. Defense counsel has objected.
How should the trial judge rule on defense counsel’s objection and what should the
judge do in response to the jury’s request? Explain briefly.

2.8.

2 pts. Plaintiff has completed the presentation of his case to the jury. Defendants believe
that, upon the facts adduced during Plaintiff’s case and applicable law, Plaintiff has
shown no right to relief against Defendants and they want to have Plaintiff’s case
dismissed without Defendants offering any evidence.

2.9.

(a)

What might be done to bring the trial to a conclusion at this point?
(1 pt.)

(b)

If the attempt in subpart (a) fails, what impact, if any, does this failure have
on the Defendants’ right to offer evidence? (1 pt.)

6 pts. Following the jury’s verdict, the judge signed and dated a judgment in favor of
Plaintiff and against Defendants. Thereafter, the clerk mailed a notice of the
judgment to all counsel.
(a)

How long and from what date do Defendants have to file a motion for new
trial or a motion for judgment notwithstanding the verdict? (2 pts.)

(b)

Assume that Defendants file no motion for new trial or a judgment
notwithstanding the verdict. How many days and from what date do
Defendants have to file for a suspensive appeal? (2 pts.)

(c)

Assume that Defendants file no motion for new trial or a judgment
notwithstanding the verdict. How many days and from what date do
Defendants have to file for a devolutive appeal? (2 pts.)

2.10. 6 pts. Assume that following the jury’s verdict in favor of Plaintiff, Defendant timely
filed motions for a new trial and for judgment notwithstanding the verdict.
(a)

What are possible grounds upon which the judge should grant a new trial?
(3 pts.)

(b)

What are the standards the judge should use in analyzing the jury’s verdict
in order to determine the availability of a judgment notwithstanding the
verdict? (3 pts.)
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2.11. 3 pts. Assume that Defendants timely filed for a suspensive appeal. Plaintiff believes the
security furnished is insufficient or invalid. What can Plaintiff do to challenge the
security’s sufficiency or validity? Explain briefly.

2.12. 2 pts. Defendants have properly perfected a suspensive appeal. After the trial court record
was lodged with the appellate court, Plaintiff filed a motion in the trial court to tax
expert witness fees and other court costs of trial to Defendant. May the trial court
hear that motion? Explain briefly.

2.13. 3 pts. Plaintiff did not take a suspensive appeal and made no objections in the trial court
to the judgment. Defendants have properly perfected their suspensive appeal and
the record has been lodged with the court of appeal. Plaintiff decides he wants to
have the court of appeal modify the trial court’s judgment. What must Plaintiff file
and when?

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
LOUISIANA CODE OF CIVIL PROCEDURE
JULY 2018
QUESTION 3 — 20 POINTS
Each of the following multiple-choice items counts for two points. Select the letter that
corresponds with the correct answer.
3.1.

venue in tort actions

3.2.

discovery, response deadline

3.3.

depositions by telephone/remote electronic means

3.4.

small succession definition

3.5.

jury trial, challenge for cause

3.6.

exceptions, time of filing

3.7.

delays for new trial

3.8.

venue in succession proceedings

3.9.

grounds for recusal of judges

3.10. pleading fault of third parties in tort actions

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
TORTS
JULY 2018
QUESTION 1 — 40 POINTS
Peter and Tom were friends. Peter and Tom attended a ball game. After the game, they got
into Tom’s car, which was parked in the ballpark stadium parking lot. Peter insisted on driving
because Tom had a few alcoholic drinks at the game. Tom was upset that Peter insisted on driving.
Tom’s car had a problem with the steering. The steering wheel would lock at random times
and the driver would be unable to turn. Tom had previously received a post card in the mail from
ABC Car Company, the manufacturer of Tom’s car, asking Tom to return the car to the dealership
for some important repairs. The post card did not detail the steering wheel problem, and Tom did
not return the car to the dealership for any repairs.
As Peter and Tom were leaving the stadium parking lot, Tom was yelling at Peter. Peter
turned his head to yell back at Tom just as the car was entering an intersection. Victor was a
pedestrian crossing the intersection in the crosswalk at the same time the car entered the
intersection. Tom yelled at Peter to look out, Peter attempted to swerve, but the car’s steering
locked. The car struck Victor.
Victor’s spouse, Cathy, was present and watched Victor get struck by the car. Cathy was
unfazed by the crash and told Victor to get up and brush it off. Victor did get up but had suffered
internal injuries that were not immediately apparent. He was later treated by Dr. Ortho improperly
and ended up with permanent liver damage.
What theory or theories of liability might reasonably be asserted in each of the
following actions (1.1 through 1.4), what defenses can reasonably be raised, and which
party is likely to prevail?
1.1.

Victor v. Peter. Discuss.

1.2.

Victor v. Tom. Discuss.

1.3.

Victor v. ABC Car Company. Discuss.

1.4.

Victor v. Dr. Ortho. Discuss.

1.5.

Under what theory or theories might Cathy bring an action against any of
Peter, Tom and ABC, what damages might she reasonably seek, and is she
likely to prevail? Discuss.

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
TORTS
JULY 2018
QUESTION 2 — 40 POINTS
Storage Corp. owns an old brick warehouse along one side of an alley. The alley and the
building on the other side of the alley are owned by Nextdoor Corp., but Storage Corp. personnel
sometimes park their cars in the alley.
A few months ago, Morgan, the manager of Storage Corp., was returning from a work
errand in his car. As he was driving into the alley, he was talking on his cell phone with a customer
and, distracted by the call, accidently bumped his car in Storage Corp’s brick wall, causing it to
crack. But Morgan did not tell anyone else about this incident.
Paint-R-Us is a painting contractor that Nextdoor Corp. hired to paint its building along
the alley. Last month, Paint-R-Us employee Parker was working in the alley with another PaintR-Us employee, Wilson. Each was on a separate ladder. While they were painting, Wilson was
careless and fell off his ladder, which then crashed into the Storage Corp. wall. The Storage Corp.
wall thereupon collapsed into the alley knocking Parker off his ladder and crushing him. Paint-RUs was aware that Wilson had caused or been involved in several work-related accidents.
Parker was severely injured by the collapse of the wall. He was transported by ambulance
by Regional EMS, which is a qualified health care provider. On the way to the hospital with
Parker, the ambulance ran into the back of another car. As a result of the impact, Parker was
thrown from the ambulance and died instantly on impact.
Parker is survived by his wife, Blair. Blair has suffered severe depression as a result of
Parker’s death.
2.1.

What types of claims are available to Blair? Discuss.

What theory or theories of liability might reasonably be asserted in each of the
following actions (2.2 and 2.3), what defenses can reasonably be raised, and which
party is likely to prevail?
2.2.

Blair v. Wilson and Paint-R-Us. Discuss.

2.3.

Blair v. Storage Corp. Discuss.

2.4.

Blair wants to bring an action against Regional EMS based on medical
malpractice. Is she likely to prevail? Discuss.

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
TORTS
JULY 2018
QUESTION 3 — 20 POINTS
Each of the following ten multiple choice items counts for two points. Select the letter that
corresponds with the correct answer.
3.1.

damage caused by animals

3.2.

negligent entrustment

3.3.

battery

3.4.

conflict of laws; products liability

3.5.

defamation

3.6.

invasion of privacy

3.7.

tortious interference with contract

3.8.

survival action; rank of designated beneficiaries

3.9.

assault

3.10. merchant liability

[End of Question 3]
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